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-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE three MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36 (a). In no event, however, may a reply be timely filed after SIX (6) MONTHS from the 
mailing date of this communication. 

- If the period for reply specified above is Jess than thirty (30) days, a repV within the statutory minimum of thirty (30) days wiJI be considered timely 

- If NO perwd for reply is specified above, the maximum statutory period will apply and will expire SIX [6) MONTHS from the mailing date of this communication 

- hailure to reply wrthm the set or extended period for repry will, by statute, cause the application to become ABANDONED (35 U S C § 133) 

- Any reply received by the Office later than three months after the mailing date of this communication, even rf timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)!xl Responsive to communication(s) filed on Mar 7, 2003 



2a) K This action is FINAL. 2b) □ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayfe, 1 935 CD. 11 ; 453 O.G. 21 3. 
Disposition of Claims 

4) E Claim(s) 2 js/are pending in tne appii cation . 

4a) Of the above, claim(s) is/are with drawn from consideration. 

5) D Claim(s) is/are allowed. 

6) K Claim ^i _ is/are rejected. 

7) D Claim(s) ' 

8) D Claims 



is/are objected to. 



are subject to restriction and/or election requirement. 
Application Papers 

9)!xj The specification is objected to by the Examiner. 

10) ® The drawing(s) filed on Mar 7, 2003 is/are a) |g accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action. 

12) 1x1 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. 55 119 and 120 

13) D Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some* c)D None of : 

1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. 



3. □ Copies of the certified copies of the priority documents have been received in this National Staoe 
application from the international Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 
a)D The translation of the foreign language provisional application has been received. 

15) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

II □ Notice of References Cited (PT0-892) 4 , Q ^ gtview Summaiv (pro . 4l3) Paper No(sK 

2) □ Notice of DraftspercorVs Patent Drawing Review (PTO-948) 5} □ Notice of Informal Patent Application (PT0-1S2) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s). 6) □ Other: 



U. S. Patent and Trademark Office 

PTO-326 (Rev. 04-01 ) 
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DE1AILEDACTIQN 



The text of those sections of Title 35, U.S. Code 



in a prior Office action. 



not included in this action can be found 



1. Claim 1 



stated below. 



Claim Rejections - 35 USC § 1 12 



remains rejected under 35 U.S.C. 1 12, first and second paragraphs, for 



the reason 



Applicant's amendment dated 03/07/03 failed to address at least the following: 



A Although Apphcant has proved new acce P tab,e drawings, they are referred to m the 

^ tl0n " R& 1 "' " Fl& 2 " ^ 3 " ^ they are not labeied as such With 
Applicant's permission, the Examiner would be willing to either label th. r 
nr . , , wining 10 either label the figures appropriately 

or to change the specification to delete referenced "Fia" * a k t - , 

eierererenceto F lg . and substitute language such as 

--The first sheet-, etc. 



B. A new oath/declaration is required as explained in the 



first Office action. 



C. Although Applicant implies that asexual 



not explicitly stated. The location of asexual 



propagation occurred in McFarland, Ca., it 



is 



propagation must be set forth. 
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D. Aitho.gh some of , he color designati0 „ s „„„ ^ se( ^ ^ foi|ow . n8 ^ 
y « been addressee, The adffiia , md abKkl |etf co]o ^ coiMim ^ ^ ^ 

Nation of new ^ lalera| brmch ^ tendrfis ^ ^ ^ ^ ^ ^ 

color, immature leaf color, and bark stations. 



E. though s „me more description ha s Deen s e, form in , he specification, the f„„„w,„g 
— ha,e no, y e, bMn „ , e>f lmg , h ^ wid ^ ^ ^ a ^ 

organ, «. ,W, seen,. ^ Appl , can , has ^ ^ ^ ^ ^ ^ ^ ^ 
-formation concerr^ ,„e si2e of the peta|s , e , c has ^ ^ ^ ^ ^ 

-A P«iole l.ngm, iengtn of her, „i,„ _ wilhoul ^ ^ ^ ^ 
■cngth has no, oeen a deo ua ,e, y set f011h . ^ ^ ^ ^ . _ 

characteristic of me ins,« mis needs to be „u m ,i,a,ivel y se, forth ,» the specie™. 

F. Applicant is , 8 ,i n s,ro„g, y urged „ change ,he name of ,he pian, ,o „« „», is no, 

numerical in nature. 



G. The abstract mus, no, compare the invention ,„ me prior art A new abstract is 

required. 
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Conclusion 



The claim is not allowed. 



policy as set forth in 3 7 CFR 1 . 1 36(a). 

A shortened statutory period f or reply to thls final ^ ^ ^ ^ ^ 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 

the end of the THREE-MONTH shortened statuto. penod, then the shortened statutory period 
WU1 expire on the date the advisory act.on 1S mailed, and any extension fee 
CFR 1.136(a) will be calculated from the mailing date 



however, will the statutory period for reply 
date of this final action. 



pursuant to 37 
of the advisory action. In no event, 



expire later than SIX MONTHS from the mailing 



Future Correspondence 
Any ,™,» ily nim this mmmk , ea> ^ Bam . ner sh<ju|d ^ ^ w 

A^e Marie G**, „ hose , elephone „ umber „ (m) ^ ^ ^ ^ 
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be reached Monday through Thursday from 6-00 am to 

^pts^ 

supemsor, Bruce Campell, can be reached at (703) 308 4205 TH f u 

} iW - 4205 - The fax phone number for the 

group 1S (703) 305-3014 or 308-4242. 

t0 ^ Gr ° UP ~< -phone number 1S ( 703 ) 308-0 19 , 



ANNE MARIE GRUNBERG / 
PATENT EXAMINER / 



